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1. This Aide Memoire is filed by Oxford for a case conference requested by the Receiver to 

set a date and establish a schedule for the hearing of an opposed motion seeking approval 

of a transaction involving the former HBC premises at Yorkdale Mall (all terms as defined 

below).  Any purported urgency to this proposed motion is contrived.  Oxford does not 

agree to the setting of a compressed timetable for the hearing of the Receiver’s anticipated 

motion, especially in circumstances where the Receiver has not responded to Oxford’s 

requests for information made more than one month ago and has not even delivered its 

motion record.  

2. Oxford’s position is that the Receiver’s request for a case conference for the purpose of 

scheduling a motion is premature, at least until such time as the Receiver’s motion record 

has been served.  In addition, there is a precedential decision under reserve within the 

CCAA proceeding1 that, once released, may inform the evidence filed and the legal 

arguments that are presented.  Oxford is in the Court’s hands as to the potential timing of 

that decision, and whether the scheduling of the within motion would benefit from 

consideration of that decision, once released.  Oxford’s position on scheduling the 

Receiver’s motion as outlined in this Aide Memoire is in the alternative to its primary 

position that the case conference is premature. 

3. This Aide Memoire also includes updated information relating to Oxford’s other two 

locations (Square One Mall and Scarborough Town Centre) following the last case 

conference held on August 19, 2025. 

 
1 The decision arising from HBC’s request for approval of an Asset Purchase Agreement with Ruby Liu involving 
the assignment of various HBC leases, that was argued within the CCAA proceeding on August 28-29, 2025. 
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4. On June 3, 2025, FTI Consulting Canada Inc. was appointed as receiver and manager (the 

“Receiver”) of the assets, undertakings and properties of RioCan-HBC Limited 

Partnership, RioCan-HBC General Partner Inc., HBC YSS 1 Limited Partnership, HBC 

YSS 1 LP Inc., HBC YSS 2 Limited Partnership, HBC YSS 2 LP Inc., RioCan-HBC 

Ottawa Limited Partnership, RioCan-HBC (Ottawa) Holdings Inc., and RioCan-HBC 

(Ottawa) GP, Inc. (collectively, the “JV Entities” and each individually, a “JV Entity”) 

including five leasehold interests that were described on Schedule “A” thereto (the 

“Leasehold Interests”).  A copy of the Receivership Order is attached at Schedule “A”. 

5. OMERS Realty Management Corporation, Yorkdale Shopping Centre Holdings Inc., 

Square One Property Corporation and Scarborough Town Centre Holdings Inc. 

(collectively referred to as “Oxford”) is the landlord of three of the Leasehold Interests: 

Yorkdale Mall, Square One Mall, and Scarborough Town Centre.  Notices of Rejection of 

Lease triggering a thirty-day notice period were issued by the Receiver on August 1, 2025 

(the “Rejection Notices”) for the Leasehold Interests at Square One Mall and Scarborough 

Town Centre (the “Rejected Leases”).  Pursuant to the Rejection Notices, the payment of 

rent to Oxford ended on August 31, 2025.  As at that date, all FF&E was to be removed 

from the Leased Premises at each of Square One and Scarborough Town Centre.   

6. Yorkdale Mall is the only remaining location involving a Leasehold Interest with Oxford 

that remains in place.  



3 

 

Scarborough Town Centre and Square One Mall Leases  

7. At a case conference on August 19, 2025, certain issues of concern were raised by Oxford 

and outlined in an Aide Memoire, including the non-payment of rent by the Receiver and 

the substantial FF&E that remained on site at the premises subject to the Rejected Leases.  

Seven weeks have passed since the last case conference, and while some FF&E has been 

removed from the premises subject to the Rejected Leases, a substantial amount of FF&E 

remains on site as evidenced by the photos contained in the following link that were taken 

on October 1, 2025, and included in a letter sent to the Receiver and its counsel:  

https://tgf.sharefile.com/d-s29503741bb1d4d6eb4b7d4c035f78ee0 

8. The HBC signage remains in place, making Oxford’s ability to mitigate its losses and take 

proactive steps to deal with the Leased Premises that are subject to the Rejected Leases 

even more difficult.  To Oxford’s knowledge, no steps have been taken to address the 

remaining FF&E at those premises. 

Schedule for Receiver’s Motion - Yorkdale Mall 

9. On the evening prior to the last case conference on August 19, 2025 the Receiver filed its 

Second Report wherein Oxford learned that the Receiver had executed a transaction on 

August 12, 2025 for the former HBC premises at Yorkdale Mall.  Following the case 

conference and pursuant to the Court’s direction, the Receiver delivered a copy of the 

proposed Sublease Agreement to Oxford on August 19, 2025.  A copy of the Court’s 

Endorsement from the August 19, 2025 case conference is attached as Schedule “B”.   

https://tgf.sharefile.com/d-s29503741bb1d4d6eb4b7d4c035f78ee0
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10. By letter dated September 4, 2025 (sent on September 3, 2025), Oxford requested certain 

information relating to the proposed Sublease Agreement from the Receiver.  Having 

received no response, Oxford followed up with a further email to the Receiver on 

September 15, 2025.  A copy of Oxford’s September 4, 2025 letter to the Receiver and its 

September 15, 2025 email are attached as Schedule “C”.   

11. Oxford also wrote to the Receiver by letter dated September 23, 2025 with concerns as to 

non-payment of property taxes constituting rent under the lease at Yorkdale Mall, and the 

failure to remove FF&E including signage at the two premises subject to the Rejected 

Leases, contrary to the terms of the Liquidation Sale Order.  A copy of Oxford’s email and 

statement of account sent to the Receiver on September 23, 2025 is attached as Schedule 

“D”. 

12. On October 1, 2025 the Receiver responded by email to advise that it would not be 

providing any of the information requested by Oxford in its September 4, 2025 letter.  The 

Receiver’s email also proposed a schedule leading to a proposed motion on the Yorkdale 

transaction, in respect of which no notice of motion or motion record had been served.  The 

October 1, 2025 email response from the Receiver is attached as Schedule “E”.   

13. On October 2, 2025 Oxford sent a letter to the Receiver in respect of its refusal to provide 

any information relating to the proposed Sublease Transaction, which letter from Oxford 

also included a proposed schedule for the Receiver’s proposed motion, a copy of which is 

attached as Schedule “F”.  An email exchange followed, a copy of which is attached as 

Schedule “G”.  
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14. Any outside date in the proposed Sublease Agreement that the Receiver seeks to use to 

create a sense of urgency does not reflect the manner in which the Receiver has proceeded 

since August 12, 2025.  The proposed rent to be paid under the Sublease Agreement is a 

fraction of the rent required to be paid by the Receiver to Oxford under the head lease and 

is nominal relative to the rent payable under the existing sublease between HBC and the 

JV Entity.  All parties are aware of the significant evidentiary and legal issues to be 

addressed on the motion as it relates to Canada’s most prominent and successful shopping 

mall.   

15. The schedule proposed by Oxford in its October 2, 2025 letter is as follows: 
 

Day 1:  Receiver’s Motion Record (and materials from all supporting parties served)  

Day 22:  Responding materials served by Oxford2 

Day 27:  Any Reply materials 

Days 33 to 35: Examinations conducted, including Rule 39.03 exams 

Following receipt of expedited transcripts: 

Receiver and any parties supporting motion serve Factum [Receiver can advise as to 

how long it needs] 

Day 7 following Oxford’s receipt of moving / supporting parties’ Factum, Oxford 

delivers responding Factum 

Hearing is held 5 days following delivery of the last Factum.  

16. At the time of filing this Aide Memoire, Oxford has not received: (i) any of the information 

Oxford requested from the Receiver in its September 4, 2025 letter, or (ii) the Receiver’s 

 
2 Thanksgiving weekend not to be included in the calculation of time available to Oxford, if motion materials are 
served by the Receiver following service of this Aide Memoire. 
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motion record in support of its proposed motion and in respect of the proposed Sublease 

Transaction that was executed two months ago.   Oxford does not agree to a compressed 

timetable sought to be imposed on it for the hearing of a highly contested and important 

motion, in a complete vacuum. 
 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 9th day of October, 2025.  

   
  THORNTON GROUT FINNIGAN LLP 

100 Wellington Street West 
Suite 3200, TD West Tower 
Toronto ON M5K 1K7 
 
D.J. Miller (LSO# 34393P) 
Email: djmiller@tgf.ca   
Tel.: (416) 304-0559 
 
Deborah Palter (LSO#37962K) 
Email:  dpalter@tgf.ca 
Tel :  (416) 304-0148 
 
Andrew Nesbitt (LSO# 905140) 
Email: anesbitt@tgf.ca 
Tel.:  (416) 307-2413 
 
Lawyers for Oxford Properties Group, et al. 
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SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 
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COURT FILE 
NO.: 

CV-25-00744295-00CL DATE: August 19, 2025 

               

      REGISTRAR: Tamara Edwards                                                    

 

TITLE OF 
PROCEEDING: 

RIOCAN REAL ESTATE INVESTMENT TRUST et. al. v 
RIOCAN-HBC LIMITED PARTNERSHIP et. al.  

BEFORE 
JUSTICE: 
 

OSBORNE   

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party, Crown: 

Name of Person Appearing Name of Party Contact Info 
Joseph Pasquariello RIOCAN REAL ESTATE 

INVESTMENT TRUST. 
jpasquariello@goodmans.ca  

 RIOCAN HOLDINGS INC  
 RIOCAN HOLDINGS 

(OAKVILLE PLACE) INC. 
 

 RIOCAN PROPERTY 
SERVICES TRUST 

 

 PROPERTY SERVICES TRUST  
 RC NA GP 2 TRUST  
 RIOCAN FINANCIAL 

SERVICES LIMITED 
 

 RIOCAN-HBC GENERAL 
PARTNER INC 

 

 HBC YSS 1 LIMITED 
PARTNERSHIP 

 

 HBC YSS 1 LP INC  
 HBC YSS 2 LIMITED 

PARTNERSHIP 
 

 HBC YSS 2 LP INC  
 RIOCAN-HBC OTTAWA 

LIMITED 
 

NO. ON LIST:  
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PARTNERSHIP 
 RIOCAN-HBC (OTTAWA) 

HOLDINGS INC 
 

 RIOCAN-HBC (OTTAWA) GP, 
INC. 

 

 

For Defendant, Respondent, Responding Party, Defence: 

Name of Person Appearing Name of Party Contact Info 
Mike Shakra Monitor in HBC CCAA shakram@bennettjones.com  
Jennifer Caruso Royal Bank of Canada jcaruso@fasken.com  
Andrew Nesbitt 
D.J. Miller 

Oxford Ppties anesbitt@tgf.ca 
djmiller@tgf.ca  

David Bish Cadillac Fairview dbish@torys.com  
Meena Alnajar Mortgagees of Oakville Place malnajar@mccarthy.ca  
   
   
   

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
Evan Cobb Receiver  evan.cobb@nortonrosefulbright.com  
Paul Bishop FTI Consulting Canada Inc., 

Receiver 
paul.bishop@fticonsulting.com  

Jim Robinson FTI Consulting Canada Inc., 
Receiver 

jim.robinson@fticonsulting.com  

   
   
   
   
   
   

 

 

 

 

 

 

 

 

 

 

mailto:shakram@bennettjones.com
mailto:jcaruso@fasken.com
mailto:anesbitt@tgf.ca
mailto:djmiller@tgf.ca
mailto:dbish@torys.com
mailto:malnajar@mccarthy.ca
mailto:evan.cobb@nortonrosefulbright.com
mailto:paul.bishop@fticonsulting.com
mailto:jim.robinson@fticonsulting.com


ENDORSEMENT OF JUSTICE OSBORNE: 

1. I directed the continuation of this case conference at the last appearance in order that the parties and 
stakeholders could have a status report from the Receiver.  

2. The Receiver delivered its Second Report yesterday, which in many respects provides that status update.  

3. Today, Oxford Properties, seeks directions that the Receiver be directed to fulfil its obligations under the 
Receivership Order including as to the payment of rent, as a condition to any continuation of the 
appointment of the Receiver over the Leased Premises in Oxford’s malls in respect of which rejection 
Notices have been issued, and those where a Rejection Notice has not been delivered. 

4. The Leasehold Interests were previously marketed through the Lease Monetization Process in the 
Hudson’s Bay Company CCAA proceeding. 

5. The Receivership Order made in this receivership proceeding authorized the Receiver to re-market the 
Leasehold Interests. Oxford and Cadillac Fairview expressed concerns that, given that the Leasehold 
Interests had already been marketed without any bids being received, a further marketing process could 
be duplicative of and potentially prejudicial to landlords. 

6. It was in large part, to address those concerns that I directed this case conference today. 

7. Oxford submits that no marketing process has been brought forward, for approval, let alone commenced. 

8. On August 1, 2025, the Receiver delivered to Oxford a Notice of Rejection in respect of Square One Mall 
and Scarborough Town Centre. Those Notices are effective as of August 31, 2025, although the Receiver 
has yet to pay rent for the month of August. 

9. On August 7, the Receiver advised that it was in discussions with respect to a potential transaction 
involving Yorkdale Mall, but that it lacked sufficient funds to make further payments of rent at that 
location, with the result that it was seeking advance funding for 60 days from the Applicants in this 
proceeding to cover rent and other receivership expenses.  

10. In the Second Report, beginning at paragraph 37, the Receiver sets out steps it has taken “to identify 
potential transactions for the Leasehold Interests”. 

11. The Second Report states and the Receiver submits today that in the case of Yorkdale, the Receiver has a 
proposed transaction in the nature of a sublease arrangement, the details and particulars of which are still 
being worked out. It intends to seek approval of a new sublease in a future motion.  

12. With respect to Square One and Scarborough Town Centre, the Second Report states that the Receiver has 
not identified any executable transaction for either of those two Leasehold Interests. 

13. The Receiver confirmed today that rent will be paid to the appropriate landlords in respect of all occupied 
premises through the month of August. 

14. Moreover, with respect to the potential sublease or assignment arrangement being worked out in respect 
of Yorkdale, the Receiver will provide a copy of the agreement to Oxford by tomorrow. The Receiver will 
keep Oxford apprised as that transaction evolves and is finalized. An approval motion will follow. 

15. Suffice to say that the landlords and particularly Oxford Properties and Cadillac Fairview are concerned 
about the status of their properties, and the Receiver will keep them up to date on material events as they 
unfold. Cadillac Fairview advises that it is in the process of buying back the relevant leases at its two 
locations. 



16. As discussed with counsel, various motions may be required in a relatively compressed timeframe. In the 
coming weeks. Those motions should be booked through the Commercial List office, and as necessary I 
will do my best to make myself available outside regular court hours as required. 
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D.J. Miller  
T: 416-304-0559 

E: djmiller@tgf.ca 

File No. 1143-011 

September 4, 2025 

BY EMAIL 

Norton Rose Fulbright Canada LLP 

222 Bay Street, Suite 3000 

Toronto, ON 

M5K 1E7 

Attention:  Mr. Evan Cobb 

Dear Evan: 

Re: RioCan Real Estate Investment Trust et al v. RioCan-HBC Limited Partnership et 

al, Court File No.: CV-25-00744295-00CL (the “JV Receivership Proceeding”) 

As you are aware, we are counsel to Oxford Properties (“Oxford”) in connection with the JV 

Receivership Proceeding, and the parallel CCAA proceeding involving Hudson Bay Company 

(“HBC”). 

We refer to: 

1. The Order dated June 3, 2025 as amended, appointing FTI Consulting Canada Inc. 

as Receiver over various JV Entities including HBC YSS 1 LP, as such terms are 

defined therein (the “Receivership Order”) in respect of certain head tenant lessee 

interests (“Leasehold Interests”) in certain Leasehold Properties as defined in the 

Receivership Order described in Part III of Schedule “A” thereto; 

2. the lease (the “Head Lease”) dated September 26, 2002 between Yorkdale 

Shopping Centre Holdings Inc., as landlord, and HBC YSS 1 LP as tenant in respect 

of certain premises located at Yorkdale Mall previously operated by HBC (the 

“Leased Premises”);  

3. the sublease (the “Sublease”) dated November 25, 2015 between HBC in its 

capacity as general partner of HBC YSS 1 LP, as sublandlord, and HBC as 

subtenant, in respect of the Leased Premises;  



 

2. 

 

 

 

 

4. an Agreement dated August 12, 2025 (the “Proposed Sublease Agreement”) 

between “the Receiver of HBC YSS 1 LP and HBC YSS 1 LP Inc.1 as Sublandlord” 

and Fairweather Ltd. (“Fairweather”) whereby the Receiver seeks to create a new 

Sublease with Fairweather.  A copy of the Proposed Sublease Agreement was 

provided to Oxford following the case conference on August 19, 2025.  

The agreement sent to us by the Receiver is not an assignment of the Head Lease, or an assignment 

of the Sublease.  It is an entirely new Proposed Sublease Agreement that the Receiver seeks to 

enter into, while acting as Receiver of a tenant under the Head Lease that is subject to an insolvency 

proceeding under the Bankruptcy and Insolvency Act (the “BIA”). 

Section 19 of the Proposed Sublease Agreement indicates that the Receiver intends to seek an 

assignment of the Head Lease to a solvent entity at some future date pursuant to a separate 

agreement (the “Proposed Future Head Lease Assignment”), although no details relating to that 

further proposed transaction or the proposed assignee (“Proposed Future Assignee”) have been 

provided. As you are aware, the Proposed Sublease Agreement and the Proposed Future Head 

Lease Assignment are each subject to the terms of the Head Lease with Oxford.  It is the interest 

of the head tenant under the Head Lease over which the Receiver was appointed, defined as the 

Leasehold Interest forming part of the Property under paragraph 3 of the Receivership Order.  

Oxford reserves its rights in terms whether the Receivership Order permits the Receiver to enter 

into a new Proposed Sublease Agreement with a third party, while leaving the Head Lease in place 

and under the continuing control of the Receiver in an insolvency proceeding.  While we await 

full details from the Receiver as to any Proposed Future Head Lease Assignment, we make certain 

information requests as we and our client consider the matter. 

Please provide particulars and supporting documentation as follows: 

1. Corporate Information: 

(a) Proposed Future Assignee: Full legal name of the Proposed Future 

Assignee under a Proposed Future Head Lease Assignment, together with 

details of ownership, affiliation, or control by RioCan; corporate profile, 

articles of incorporation, and shareholder list;  

(b) Fairweather: Corporate profile, articles of incorporation, and shareholder 

register;  

(c) Corporate Structures: For both the Proposed Future Assignee and 

Fairweather: organizational charts (including parent companies and 

 
1 The Proposed Sublease Agreement refers to HBC YSS 1 LP Inc. in the definition of the Receiver’s capacity as 

“Sublandlord”, although this entity is not a party to the Head Lease or Sublease in respect of the Leased Premises at 

Yorkdale Mall. 



 

3. 

 

 

 

 

subsidiaries) and a description of the types of businesses carried on by each 

entity and their affiliates;  

(d) Leadership: Lists of directors and officers of each of the Proposed Future 

Assignee and Fairweather;  

(e) Tenant Contacts: Name, title, and contact details of the individual(s) who 

would serve as the primary contact for the Proposed Future Assignee as 

tenant under the Head Lease;  

(f) Decision-Makers: Names and titles of persons at the Proposed Future 

Assignee responsible for decision-making with respect to the Head Lease; 

(g) Fairweather Leadership: Names and titles of those responsible for the Les 

Ailes de la Mode (“LADLM”) brand; 

(h) LADLM IP: Evidence of ownership of the LADLM intellectual property 

and trademarks; 

2. Financial Information: 

(a) Audited financial statements, pro forma balance sheets, and income 

statements for both the Proposed Future Assignee and Fairweather;  

(b) Banking details for both the Proposed Future Assignee and Fairweather, 

including duration of banking relationships and disclosure of any 

terminated banking relationships;  

(c) Financial details regarding capitalization of any business to be operated 

from the Leased Premises by the Proposed Future Assignee and 

Fairweather; 

(d) Current credit checks for both the Proposed Future Assignee and 

Fairweather;  

(e) Full disclosure as to whether Fairweather, or any of its affiliates, 

predecessors, or related entities, together with any of their respective 

directors, officers, or principals, has ever: (i) filed for protection under the 

Companies’ Creditors Arrangement Act (Canada); (ii) become subject to 

receivership, whether privately appointed or court-appointed, in respect of 

all or any portion of its assets or operations; (iii) made an assignment in 

bankruptcy or been petitioned into bankruptcy; or (iv) been subject to any 

formal or informal arrangement, compromise, or settlement with its 

creditors;  



 

4. 

 

 

 

 

3. Department Store Experience: 

(a) Fairweather: Details of Fairweather’s experience as a department store 

operator, including: 

(i) Current and historical number of stores;  

(ii) Number of stores closed, together with dates and reasons for any 

closures; 

(iii) Whether any lease of Fairweather or its affiliates (across all brands) 

has been terminated: (i) by any landlords due to default, or (ii) by 

Fairweather in connection with any insolvency proceeding; 

(b) LADLM : Details regarding LADLM, including: 

(i) The number of operating and closed locations, with the dates and 

reasons for closure; 

(ii) Names and positions of all members of the senior leadership team; 

(iii) Customer demographics, market studies, competitor analysis, and 

research in respect of the LADLM brand, and any particular data in 

respect of the proposed department store operation at Yorkdale 

Mall;  

(iv) Details of the goods and services offered, categories of departments, 

and supplier information; and 

(v) A copy of the use clause from all current LADLM leases, or, if there 

are currently no leases, copies of use clauses from the most recent 5 

LADLM leases;   

(c) LADLM at Yorkdale: Detailed information regarding the proposed 

operations within the Leased Premises, including: 

(i) Floor plans, designs, drawings, renderings, and applicable design 

standards; 

(ii) Sales projections;  

(iii) Key milestone dates and anticipated opening timeline; and 

(iv) Business and marketing plans; 



 

5. 

 

 

 

 

(d) Proposed Future Assignee:  Details of any department store experience of 

the Proposed Future Assignee of the Head Lease, including: 

(i) Current operating department stores; and  

(ii) Details of any previous store closures, with dates and reasons for 

closure. 

Oxford will continue to review and evaluate information received regarding the Proposed Sublease 

Agreement, and may, upon reviewing the financial materials, request that one of its accountants 

meet with the CFO of each of Fairweather and the Proposed Future Assignee (once the details as 

to the to Proposed Future Head Lease Assignment are provided) to address any additional 

questions or concerns.  As you know, additional protections in favour of Oxford were negotiated 

and made to the Receivership Order in respect of any intended transaction involving the Leasehold 

Interest, making it different than the terms of the model order that’s used as a baseline in 

receivership proceedings. 

Oxford has prepared a one-page summary of the estimated costs required to be incurred to bring 

the Leased Premises into compliance with the obligations under the Head Lease, based on 

information received from consultants and its own information. That summary is attached, and 

indicates that approximately $9.3 million is required immediately, and over the next 24 months, 

with $16.9 million being required overall.   

We also note that the Receiver has not ensured that all FF&E was removed from the Leased 

Premises at Square One Shopping Centre and Scarborough Town Centre upon the effective date 

of the Notice of Intended Termination (August 31, 2025), nor has the exterior signage been 

removed at either location.  The premises were not left in a broom-swept condition as required, 

and that must be addressed forthwith.  Photos showing the extensive amount of FF&E and garbage 

remaining on site at each location are being sent with this letter and are accessible at the following 

ShareFile link:  

https://tgf.sharefile.com/public/share/web-se848396eccae499a9d399080d0d7e043       

Oxford expressly reserves its rights, including as to payment of ongoing rent by the Receiver at 

both locations until such time as the FF&E has been removed as required. 

Yours truly, 

 

D.J. Miller 
[electronic signature] 
D.J. Miller  

 

c.c. Oxford Properties 

https://tgf.sharefile.com/public/share/web-se848396eccae499a9d399080d0d7e043


 

 

Yorkdale - Consolidated Capital Needs by Category 

Category Immediate  Short Term1 Mid Term2 Total Commentary 

Building 
Structure 

$0 $30,000 $30,000 $60,000 

- Penthouse Wall Repairs - Significant cracking was observed on the east exterior wall of the penthouse equipment room 
leading to potential integrity issues 
- Structural Maintenance Repairs - Age-related deterioration such as slab cracking, delamination, and waterproofing 
damage in the penthouse and basement areas require attention to prevent further degradation 

Roofing $0 $0 $6,350,000 $6,350,000 

- North Roof Replacement - Built Up Roof (BUR) system is +30 years old and Modified Bitumen Membrane (MBM) system 
is ~18 years old. Both are nearing end-of-life and are recommended to be replaced at the same time to make use of 
economies of scale and for warranty purposes. Overall replacement is needed to prevent leaks and interior damage 
- South Roof Replacement - MBM system is 18 years old and showing signs of deterioration and poor maintenance. 
Insufficient bleed-out of the bitumen material also could lead to open seams and water infiltration. Replacement is 
recommended within 6 - 10 years 

Cladding $20,000 $0 $185,000 $205,000 

- Precast Sealant Replacement - Sealant is approaching the end of its typical service life of 15-20 years. Sealant currently 
ranges from fair to poor condition with adhesive failures and cracking. Replacement is needed to maintain weatherproofing 
and prevent moisture ingress 
- Localized Repairs, Penthouse Brick/Ceramic Tile Repairs, and Panel Replacements - Cracked precast panels, 
damaged ceramic tiles, and punctured aluminum panels require targeted repairs to preserve integrity 

Electrical $0 $10,000 $50,000 $60,000 
- Thermal Infrared Scan, Power Distribution Refurbishments, and Miscellaneous Repairs - Equipment age is unknown 
and may require upgrades to maintain safe and reliable operation. Budget is held for preventative maintenance, assess 
equipment condition, and address minor issues  

Mechanical $17,500 $1,907,500 $0 $1,925,000 

- Heating Boiler Replacement - Boilers from 1983 are past their 25-year life expectancy. Replacement is needed to avoid 
heating failures, poor temperature control, and uncomfortable working conditions 
- Air Handling Unit (AHU) Replacements - Units from ~1985 are aging and require replacement to ensure adequate 
ventilation and energy efficiency 
- Domestic Hot Water Boiler & Tank - Units from 1991 to 1994 are beyond their service life and should be replaced to 
avoid service interruptions 
- Heating Water Circulation Pump - Decommissioned due to failure. Immediate replacement is required 
- Heat Exchanger Replacement - From 1983, the exchanger is aging and should be replaced to maintain heating 
performance 

Escalators 
and Elevators 

$0 $2,200,000 $0 $2,200,000 

- Large Freight Elevator Modernization - Original 1964 system is obsolete. Modernization is needed to avoid downtime 
and costly repairs 
- Escalator In-Truss Modernization and Escalator Replacement - Of the total eight escalators, half may be able to retain 
only their escalator structural truss and replacing all other components to provide a renewed escalator. The other half will 
likely need replacement, a more disruptive alternative to modernization but much faster 

Building and 
Fire Code 

$177,300 $0 $0 $177,300 
- Range of fire code violations are required to be corrected immediately for fire code compliance (BCA list was non-
exhaustive) 

Hazmat3 $3,735,667 $0 $0 $3,735,667 - Hazmat Removal Estimate - Refer to Hazmat report details. Estimates are an average and include interior demolition  

Consult 
Fees3 

$592,570 $622,125 $992,250 $2,206,945 - Required Reports - Scoped, documented and reviewed by third party entities 

Total4 $4,543,037 $4,769,625 $7,607,250 $16,919,912   

 

 
1 “Short-term” means within the next 24 months 
2 “Mid-Term” means within the next 3 to 10 years 
3 Estimates for Hazmat removal is based on an average of 3rd party estimates. Consulting fees estimate for out-of-scope reports, conservative estimate at 15% (actual consult fees can range from 15-30% based on 
project and total project cost) 
4 Totals in the summary above may differ from BCA due to hazmat estimates, consulting estimates, and Oxford’s internal expertise and assessment 
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From: D. J. Miller
Sent: September 15, 2025 4:12 PM
To: Evan Cobb
Cc: Andrew Nesbitt; Deborah Palter
Subject: FW: HBC Receivership Proceeding 
Attachments: 2025 09 04 Letter to the Receiver.pdf

Hi Evan: 

I’m just reaching out on the letter we sent, as I haven’t heard from you.   Let me know if you’d like to 
discuss, or if a response is coming. 

Thanks, 

D.J. 

From: D. J. Miller  
Sent: Wednesday, September 3, 2025 2:06 PM 
To: Evan Cobb <evan.cobb@nortonrosefulbright.com> 
Cc: Andrew Nesbitt <anesbitt@tgf.ca> 
Subject: HBC Receivership Proceeding  

Hi Evan: 

Please see the attached letter.   I’m available to discuss at your convenience. 

For ease of reference, I’ll send you two emails after this one with the photos that are 
referenced in the ShareFile link in the letter, as a PDF document for each of Square One and 
Scarborough Town Centre. 

Regards, 

D.J. 
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From: D. J. Miller
Sent: September 23, 2025 4:16 PM
To: Evan Cobb
Cc: Deborah Palter
Subject: RioCan HBC JV Receivership
Attachments: HBC Yorkdale 09.23.2025.pdf

Hi Evan: 

Our client Oxford Properties advises that the amount of $245,460.15 is owing and overdue for rent at 
Yorkdale Mall, as reflected in the attached Statement of Account.   Other than a late payment charge of 
$299.89 on February 21, 2025, all of these amounts are post-filing amounts that need to be paid 
ASAP.  Section 9.00(1) of the Lease requires the tenant to pay all property taxes 15 days before payment is 
due (the property taxes were due on May 1, 2025).  The tenant is not permitted to ignore the Lease terms 
and make payments of property taxes on a monthly basis, as it has attempted to do.  The property taxes for 
Yorkdale have been paid in full by the landlord and must be paid immediately by the tenant. 

Paragraph 8 of the Receivership Order requires the Receiver to pay “all amounts constituting rent or payable 
as rent under such leases…. in advance and not in arrears”. 

Can you please confirm that payment of this amount will be made forthwith by the Receiver and provide us 
with confirmation of payment.  The Receiver’s arrangements with HBC for the handover between HBC / 
Monitor under the CCAA proceeding and the Receiver are between you and HBC / the Monitor.  The 
Receivership Order and the endorsement issued at that time ensured that there would be no “gap” in the 
handover between HBC and the Receiver as it relates to payments owing under the Leases, and the non-
payment of this amount is contrary to the terms of the Receivership Order. 

We look forward to hearing from you.  Thank you. 

D.J. 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

D. J. Miller |  | DJMiller@tgf.ca | Direct Line +1 416 304-0559  | | | Suite 3200, TD West Tower, 100 Wellington Street West, 
P.O. Box 329, Toronto-Dominion Centre, Toronto, Ontario M5K 1K7 | 416-304-1616 | Fax: 416-304-1313 | www.tgf.ca 

PRIVILEGED & CONFIDENTIAL - This electronic transmission is subject to solicitor-client privilege and contains confidential information intended only for the person(s) 
named above.  Any other distribution, copying or disclosure is strictly prohibited.  If you have received this e-mail in error, please notify our office immediately by calling 
(416) 304-1616 and delete this e-mail without forwarding it or making a copy.  To Unsubscribe/Opt-Out of any electronic communication with Thornton Grout Finnigan, 
you can do so by clicking the following link:  Unsubscribe 
Version2020



YORKDALE SHOPPING CENTRE

ANALYSIS OF A/R HISTORY

Tenant: Tenant #: 5080273

Unit #: 0001 Main Lease #: 260718

Invoice Payment  Cumulative

Date Document Description DR/(CR) Received notes Balance

21-Feb-25 6474274 Interest on late payment for Feb/25 rent 299.89 299.89

30-Apr-25 6492561 2024 Year End CAM Adjustment 12.15 312.04

30-Apr-25 6492993 2024 Year End WAT Adjustment 4,879.95 5,191.99

1-May-25 6477949 May'25 Interim Realty Tax 303,365.35 308,557.34

1-Jul-25 6519319 Rent - Jul/25 108,591.21 (108,591.21)         1 308,557.34

2-Jul-25 6513256 Jul'25 Final Realty Tax 315,961.16 (337,660.22)         1 286,858.28

1-Aug-25 6513257 Aug'25 Final Realty Tax 315,961.16 (337,660.22)         265,159.22

1-Aug-25 6526776 Rent - Aug/25 108,591.21 (108,591.21)         265,159.22

1-Sep-25 6536617 Rent - Sept/25 108,591.21 (108,591.21)         265,159.22

2-Sep-25 6513258 Sept'25 Final Realty Tax 315,961.15 (337,660.21)         243,460.16

1,582,214.44$     (1,338,754.28)$    243,460.16$        

Notes

1 Riocan is paying $446,251.43 since July 1st for monthly rent of $108,591.21 

and installment payments for property taxes of $337,660.22

2 Riocans' Property Tax payment calculation:

Total Propety tax for 2025-billed by the landord 1,857,979.54$     
Divided by 365 days 5,090.35$            per day
Riocan self-assigned payment period June 16/25 -Dec31/25 (199 days):

   Riocans' calculated payment for the above period 1,012,980.63$     
   Riocans' calculated installment payments for July, Aug, & Sept 337,660.21$        per installment

3 Total 2025 Property taxes 1,857,979.54

Payments from Hudsons Bay (606,730.72)

Payments from Riiocan (1,012,980.66)
Shortfall 238,268.16$        

As at September 23, 2025

HBC YSS 1 Limited Partnership
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From: Evan Cobb (he/him) <evan.cobb@nortonrosefulbright.com>
Sent: October 1, 2025 9:56 AM
To: D. J. Miller
Cc: Robinson Jim; paul.bishop@fticonsulting.com; Andrew Nesbitt; Deborah Palter; Orestes Pasparakis
Subject: Riocan-HBC / Oxford

Hi D.J.,

I am writing further to your letters dated September 4tth and September 23rd.

September 23rd  - Yorkdale Property Taxes

An unpaid balance of $303,365.35 appears to be the accrued amount for the pre-filing period from January 1st to 
March 6th.  HBC confirmed this portion was not paid by them.  They did remit property taxes for the period March 7 to 
June 15th, and the Receiver has paid all property tax instalments since that time.

The Receiver is not in a position to pay property tax amounts that arose before the Receiver’s appointment.  It 
appears HBC was not able to pay property tax amounts that arose prior to the CCAA proceedings. 

That non-payment of the $303,365.35 amount causes the shortfall now showing in Oxford’s records, though part of it 
is offset by what appears to be a HBC overpayment for the post-filing period.

September 4th – FFE

Your correspondence raised concerns about FF&E remaining on site at Square One and Scarborough Town Centre.

The Receiver has confirmation from HBC that the FF&E removal at Square One is now complete.

The Receiver has also received confirmation from HBC that the FF&E removal at Scarborough Town Centre was 
completed last week.

This removal remained the responsibility of HBC in accordance with the Amended and Restated Liquidation Sale 
Approval Order.

The Receiver has spoken with HBC regarding signage at each of the locations as well.  The Receiver understands 
that HBC is not removing signage from any locations at this time.  The Receiver has not assumed responsibility to 
remove signage that was in place at the time of the Receiver’s appointment.  

Yorkdale Transaction

We understand there is no consensual resolution between the parties on the proposed Yorkdale transaction and the 
Court will be required to deal with the matter.  Please let us know as soon as possible if you have a different 
understanding.

The Receiver is not in a position to provide the information requested in your September 4th letter regarding 
Fairweather Ltd.   We understand Fairweather is a known counterparty to Oxford and other major landlords. The 
Receiver will address the appropriate information in its materials.  

Based on the current status, we need to schedule the motion and a timetable.  Our proposal would be:

1. Receiver’s Motion Record - October 8th

2. Oxford Responding Motion Record – October 22nd

3. Receiver’s Reply (if any) – October 28th

4. Hearing the week of November 3rd.

Facta would need to be exchanged during the period between October 28th and the hearing date.

Please let us know if we can agree on the above schedule and we can work with the Commercial List office to reserve 
the court dates, or attend a scheduling appointment  as soon as possible with Justice Osborne if needed.

Thanks. 
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Evan Cobb
Partner

Norton Rose Fulbright Canada LLP / S.E.N.C.R.L., s.r.l. 

222 Bay Street, Suite 3000, P.O. Box 53, Toronto ON M5K 1E7 Canada 

T: +1 416.216.1929  |  M: +1 647.201.2865  |  F: +1 416.216.3930 

evan.cobb@nortonrosefulbright.com 

NORTON ROSE FULBRIGHT

Law around the world 
nortonrosefulbright.com 

Confidentiality notice
This email is confidential and may be privileged. If you are not the intended recipient please notify the sender 
immediately and delete it. 
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D.J. Miller  
T: 416-304-0559 
E: djmiller@tgf.ca 
File No. 1143-072 

October 2, 2025 

BY EMAIL 

Norton Rose Fulbright Canada LLP 
222 Bay Street, Suite 3000 
Toronto, ON  M5K 1E7 

Attention:   Mr. Evan Cobb 

Dear Evan: 

Re: RioCan Real Estate Investment Trust et al v. RioCan-HBC Limited Partnership et 
al, Court File No.: CV-25-00744295-00CL (the “JV Receivership Proceeding”) 

As you are aware, we are counsel to Oxford Properties (“Oxford”) in connection with the JV 
Receivership Proceeding, and the parallel CCAA proceeding involving Hudson Bay Company 
(“HBC”). 

We refer to your email received on October 1, 2025, which is in response to our letter dated 
September 3, 2025 (the “September 3 Oxford Letter”) requesting certain information, in respect 
of which we also followed up by email dated September 15, 2025.   

Capitalized terms used in this letter and not defined, are as defined in the September 3 Oxford 
Letter. 

We also refer to: 

(i) The Order dated June 3, 2025 as amended, appointing FTI Consulting Canada Inc. 
as Receiver over various JV Entities including HBC YSS 1 LP, as such terms are 
defined therein (the “Receivership Order”) in respect of certain head tenant lessee 
interests (“Leasehold Interests”) in certain Leasehold Properties as defined in the 
Receivership Order described in Part III of Schedule “A” thereto; 
 

(ii) the lease (the “Head Lease”) dated September 26, 2002 between Yorkdale 
Shopping Centre Holdings Inc., as landlord, and HBC YSS 1 LP as tenant in respect 
of certain premises located at Yorkdale Mall previously operated by HBC (the 
“Leased Premises”);  
 

(iii) the sublease (the “Sublease”) dated November 25, 2015 between HBC in its 
capacity as general partner of HBC YSS 1 LP, as sublandlord, and HBC as 



 

2. 

 
 
 

 

subtenant, in respect of the Leased Premises;  
 

(iv) an Agreement dated August 12, 2025 (the “Proposed Sublease Agreement”) 
between “the Receiver of HBC YSS 1 LP and HBC YSS 1 LP Inc.1 as Sublandlord” 
and Fairweather Ltd. (“Fairweather”) whereby the Receiver seeks to create a new 
Sublease with Fairweather.  A copy of the Proposed Sublease Agreement was 
provided to Oxford following the case conference on August 19, 2025.  As 
indicated in the September 3 Oxford Letter, the Proposed Sublease Agreement is 
not an assignment of the Head Lease, or an assignment of the Sublease.  It is an 
entirely new Proposed Sublease Agreement that the Receiver seeks to enter into, 
while acting as Receiver of a tenant under the Head Lease that is subject to an 
insolvency proceeding under the Bankruptcy and Insolvency Act (the “BIA”). 

Section 19 of the Proposed Sublease Agreement indicates that the Receiver intends to seek an 
assignment of the Head Lease to a solvent entity at some future date pursuant to a separate 
agreement (the “Proposed Future Head Lease Assignment”), although no details relating to that 
further proposed transaction or the proposed assignee (“Proposed Future Assignee”) have been 
provided. As you are aware, and as confirmed in the September 3 Oxford Letter, the Proposed 
Sublease Agreement and the Proposed Future Head Lease Assignment are each subject to the terms 
of the Head Lease with Oxford.  It is the interest of the head tenant under the Head Lease over 
which the Receiver was appointed, defined as the Leasehold Interest forming part of the Property 
under paragraph 3 of the Receivership Order. 

The September 3 Oxford Letter requested certain information in relation to the Proposed Sublease 
Agreement and a Proposed Future Head Lease Assignment contemplated by the Proposed 
Sublease Agreement, in respect of which no details or information have been provided.  One month 
after receiving the September 3 Oxford Letter, the Receiver has now responded by email to state 
that it is not providing any of the information requested by Oxford.  This is extraordinary, coming 
from a court officer.      

On what possible basis does the Receiver believe that it is not required to respond to the September 
3 Oxford Letter and provide the information requested by the landlord?  This appears to be the 
same approach initially taken by the Receiver in serving a Report the evening prior to a case 
conference (following service of an Aide Memoire by Oxford), wherein the Receiver disclosed for 
the first time that it had entered into a transaction at Yorkdale – but refused to provide any details 
or a copy of the transaction document to Oxford.   Only following the Court’s direction at the case 
conference was the Proposed Sublease Agreement provided by the Receiver to Oxford. 

 
1 The Proposed Sublease Agreement refers to HBC YSS 1 LP Inc. in the definition of the Receiver’s capacity as 
“Sublandlord”, although this entity is not a party to the Head Lease or Sublease in respect of the Leased Premises at 
Yorkdale Mall. 
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To state that the proposed assignee is “well known to Oxford and other landlords” is inexplicable.  
Oxford is entitled to receive the information set out in the September 3 Oxford Letter in respect of 
any proposed transaction involving Yorkdale Mall.  The Receiver’s refusal to provide any 
information speaks volumes.  We urge the Receiver to reconsider its position in that regard. 

Your email indicates “We understand there is no consensual resolution between the parties on the 
proposed Yorkdale transaction and the Court will be required to deal with the matter.”  On what 
basis could the Receiver ever assume otherwise?  The Receiver has not provided any information 
to Oxford in connection with the transaction, including the information requested in the September 
3 Oxford Letter.  In any event, the assumption is correct, and if the Receiver chooses to proceed 
in seeking Court approval of the Proposed Sublease Agreement, Oxford will vigorously oppose it. 

The schedule you propose for the hearing of a contested motion is not workable, and also does not 
reflect the lack of urgency with which the Receiver has addressed the transaction to date, including 
in taking one month to respond to our letter – only then to advise that it does not intend to respond 
or provide any of the information requested.  Oxford will require three weeks from whatever date 
the Receiver (and any parties supporting the motion) serve motion materials, to file responding 
materials.  The Receiver (and any parties supporting the motion) can then serve any Reply 
materials within 5 days of the date on which Oxford serves its responding materials, which Reply 
materials are limited to replying to issues raised in Oxford’s responding materials.   Once any 
Reply materials are received, we will need 5 clear days to prepare for examinations that will be 
conducted, including Rule 39.03 examinations.  Three full days will need to be set aside for 
examinations.   Following receipt of transcripts from the examinations, the Receiver (and all 
parties supporting its motion) will serve any Factum – you can advise as to how long you require 
following receipt of the transcripts.   Oxford will serve its responding Facta one week after the 
Receiver (and supporting parties) deliver their Factum.   The hearing date will flow from that 
timetable.  Once you consider the above, you can provide us with a proposed timetable and we 
will respond promptly to same. 

As it relates to the removal of FF&E and signage at Square One and Scarborough Town Centre 
(two locations for which the leases were terminated by the Receiver), Oxford reserves its rights 
against both the Receiver and HBC in that regard.  We do not accept that any arrangement that 
may have been reached between HBC and the Receiver is binding on Oxford.  Our client also 
reserves the right to take steps to have the exterior signage removed immediately and have all such 
costs reimbursed by HBC and the Receiver on a joint and several priority basis.  The Receiver can 
sort out with HBC whatever arrangements you choose, but Oxford relies on the terms of the court 
Orders that have been issued in the CCAA proceeding and in the receivership proceeding. 

Contrary to the assertion in your email of October 1, 2025 that “the FF&E removal was completed 
last week”, FF&E has not been completely removed from the Square One and Scarborough Town 
Centre locations that were terminated by the Receiver.   Here is a link that includes photos of the 
remaining FF&E at each location, taken on October 1, 2025.  A PDF containing these photos of 
the remaining FF&E at each location will be sent to you under separate cover: 
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https://tgf.sharefile.com/d-s29503741bb1d4d6eb4b7d4c035f78ee0 

 

The remaining FF&E must be removed forthwith and represents an ongoing breach of a court 
Order. 

As it relates to the payment of property taxes, we disagree with your position.  Oxford will address 
it as part of any further court attendance. 

Yours truly, 
 

“D.J. Miller” 
[electronic signature] 

 
D.J. Miller  
 
c.c. Oxford Properties 

https://tgf.sharefile.com/d-s29503741bb1d4d6eb4b7d4c035f78ee0


 

 

 

 

 

 

 

SCHEDULE “G” 

 

 

 

 

 



1

 

From: D. J. Miller
Sent: October 7, 2025 10:39 AM
To: Evan Cobb (he/him)
Cc: Robinson Jim; paul.bishop@fticonsulting.com; Andrew Nesbitt; Deborah Palter; Orestes Pasparakis; 

James Renihan (he/him)
Subject: RE: Riocan-HBC / Oxford

Hi Evan: 

October 10 doesn’t work, but either of October 9 or October 14 (assuming the Court is closed October 13) 
would be fine.  If Justice Osborne is not available on either of those dates, we can discuss other dates. 
Please copy me if you reach out to the Court seeking an attendance.   
Thank you, 

D.J. 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

D. J. Miller | DJMiller@tgf.ca | Direct Line +1 416 304-0559  |  www.tgf.ca  
PRIVILEGED & CONFIDENTIAL - This electronic transmission is subject to solicitor-client privilege and contains confidential information intended only for the person(s) named 
above.  Any other distribution, copying or disclosure is strictly prohibited.  If you have received this e-mail in error, please notify our office immediately by calling (416) 304
and delete this e-mail without forwarding it or making a copy. 

From: Evan Cobb (he/him) <evan.cobb@nortonrosefulbright.com>  
Sent: Tuesday, October 7, 2025 8:36 AM 
To: D. J. Miller <DJMiller@tgf.ca> 
Cc: Robinson Jim <jim.robinson@fticonsulting.com>; paul.bishop@fticonsulting.com; Andrew Nesbitt 
<anesbitt@tgf.ca>; Deborah Palter <DPalter@tgf.ca>; Orestes Pasparakis 
<orestes.pasparakis@nortonrosefulbright.com>; James Renihan (he/him) 
<james.renihan@nortonrosefulbright.com> 
Subject: RE: Riocan-HBC / Oxford 

Hi D.J., 

We will respond separately to your letter.  We believe an appointment with Justice Osborne will be necessary to 
obtain a hearing date and establish a schedule.  We understand there is time for a chambers appointment on October 
10th.  Orestes, James or I will be available that day.   

Please let me know if we can book that appointment. 

Thanks.  

Evan Cobb
Partner 

Norton Rose Fulbright Canada LLP / S.E.N.C.R.L., s.r.l. 

222 Bay Street, Suite 3000, P.O. Box 53, Toronto ON M5K 1E7 Canada 

T: +1 416.216.1929  |  M: +1 647.201.2865  |  F: +1 416.216.3930 

evan.cobb@nortonrosefulbright.com 

NORTON ROSE FULBRIGHT

From: D. J. Miller <DJMiller@tgf.ca>  
Sent: October 2, 2025 3:49 PM 
To: Evan Cobb (he/him) <evan.cobb@nortonrosefulbright.com> 
Cc: Robinson Jim <jim.robinson@fticonsulting.com>; paul.bishop@fticonsulting.com; Andrew Nesbitt 
<anesbitt@tgf.ca>; Deborah Palter <DPalter@tgf.ca>; Orestes Pasparakis 
<orestes.pasparakis@nortonrosefulbright.com> 
Subject: RE: Riocan-HBC / Oxford 
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Hi Evan: 

Please see the attached letter. 

Regards, 

D.J. 

D. J. Miller |  | DJMiller@tgf.ca | Direct Line +1 416 304-0559  | | | Suite 3200, TD West Tower, 100 Wellington Street West, 
P.O. Box 329, Toronto-Dominion Centre, Toronto, Ontario M5K 1K7 | 416-304-1616 | Fax: 416-304-1313 | www.tgf.ca 

PRIVILEGED & CONFIDENTIAL - This electronic transmission is subject to solicitor-client privilege and contains confidential information intended only for the person(s) 
named above.  Any other distribution, copying or disclosure is strictly prohibited.  If you have received this e-mail in error, please notify our office immediately by calling 
(416) 304-1616 and delete this e-mail without forwarding it or making a copy.  To Unsubscribe/Opt-Out of any electronic communication with Thornton Grout Finnigan, 
you can do so by clicking the following link:  Unsubscribe 
Version2020

From: Evan Cobb (he/him) <evan.cobb@nortonrosefulbright.com>  
Sent: Wednesday, October 1, 2025 9:56 AM 
To: D. J. Miller <DJMiller@tgf.ca> 
Cc: Robinson Jim <jim.robinson@fticonsulting.com>; paul.bishop@fticonsulting.com; Andrew Nesbitt 
<anesbitt@tgf.ca>; Deborah Palter <DPalter@tgf.ca>; Orestes Pasparakis 
<orestes.pasparakis@nortonrosefulbright.com> 
Subject: Riocan-HBC / Oxford 

Hi D.J.,

I am writing further to your letters dated September 4tth and September 23rd.

September 23rd  - Yorkdale Property Taxes

An unpaid balance of $303,365.35 appears to be the accrued amount for the pre-filing period from January 1st to 
March 6th.  HBC confirmed this portion was not paid by them.  They did remit property taxes for the period March 7 to 
June 15th, and the Receiver has paid all property tax instalments since that time.

The Receiver is not in a position to pay property tax amounts that arose before the Receiver’s appointment.  It 
appears HBC was not able to pay property tax amounts that arose prior to the CCAA proceedings. 

That non-payment of the $303,365.35 amount causes the shortfall now showing in Oxford’s records, though part of it 
is offset by what appears to be a HBC overpayment for the post-filing period.

September 4th – FFE

Your correspondence raised concerns about FF&E remaining on site at Square One and Scarborough Town Centre.

The Receiver has confirmation from HBC that the FF&E removal at Square One is now complete.

The Receiver has also received confirmation from HBC that the FF&E removal at Scarborough Town Centre was 
completed last week.

This removal remained the responsibility of HBC in accordance with the Amended and Restated Liquidation Sale 
Approval Order.

The Receiver has spoken with HBC regarding signage at each of the locations as well.  The Receiver understands 
that HBC is not removing signage from any locations at this time.  The Receiver has not assumed responsibility to 
remove signage that was in place at the time of the Receiver’s appointment.  
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Yorkdale Transaction

We understand there is no consensual resolution between the parties on the proposed Yorkdale transaction and the 
Court will be required to deal with the matter.  Please let us know as soon as possible if you have a different 
understanding.

The Receiver is not in a position to provide the information requested in your September 4th letter regarding 
Fairweather Ltd.   We understand Fairweather is a known counterparty to Oxford and other major landlords. The 
Receiver will address the appropriate information in its materials.  

Based on the current status, we need to schedule the motion and a timetable.  Our proposal would be:

1. Receiver’s Motion Record - October 8th

2. Oxford Responding Motion Record – October 22nd

3. Receiver’s Reply (if any) – October 28th

4. Hearing the week of November 3rd.

Facta would need to be exchanged during the period between October 28th and the hearing date.

Please let us know if we can agree on the above schedule and we can work with the Commercial List office to reserve 
the court dates, or attend a scheduling appointment  as soon as possible with Justice Osborne if needed.

Thanks. 

Evan Cobb
Partner

Norton Rose Fulbright Canada LLP / S.E.N.C.R.L., s.r.l. 

222 Bay Street, Suite 3000, P.O. Box 53, Toronto ON M5K 1E7 Canada 

T: +1 416.216.1929  |  M: +1 647.201.2865  |  F: +1 416.216.3930 

evan.cobb@nortonrosefulbright.com 

NORTON ROSE FULBRIGHT

Law around the world 
nortonrosefulbright.com 

Confidentiality notice
This email is confidential and may be privileged. If you are not the intended recipient please notify the sender 
immediately and delete it. 
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